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DETAILED ACTION 

Claim Rejections ■ 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 7-9,12,13,15,16,18-20,22,23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Arnold (US2002/0162307A1) in view of Nishibori et al. 
(US2002/0041949A1). 

For claims 7-9, Arnold teaches a numnah for interposition between a saddle and 
an animal to be ridden, the numnah comprising: a first layer 1 1 comprising a base layer 
having an open cell structure, wherein the base layer comprises a foam [0032]; and a 
second layer 13 disposed adjacent to the first layer, the second layer being in the form 
of a cover fabric [0029] having an open structure constructed and arranged to be 
applied against the back of the animal to be ridden, wherein the numnah has a 
thickness in the range of 2 to 20 mm [0032]. However, Arnold is silent about the foam 
being polyurethane and at least 50% recycle polyurethane foam, and the base layer 
having an Asker type C hardness in the range of 10 to 35 and a water absorption 
capacity of at least 300% of its own weight, a water absorption capacity of at least 320% 
of its own weight, or a water absorption capacity of at least 500% of its own weight. 

Nishibori et al. teach recycled polyurethane foam used in a wide variety of 
application such as for cushioning [0004] [0007] [0099]. It would have been obvious to 
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one having ordinary skill in the art at the time the invention was made to employ the 
recycled polyurethane as taught by Nishibori et al. in the base layer of the numnah of 
Arnold, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use as a matter of 
obvious choice. In re Leshin, 125 USPQ 416. 

In addition, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have at least 50% recycle polyurethane foam, and 
the base layer having an Asker type C hardness in the range of 10 to 35 and a water 
absorption capacity of at least 300% of its own weight, a water absorption capacity of at 
least 320% of its own weight, or a water absorption capacity of at least 500% of its own 
weight in the numnah of Arnold as modified by Nishibori et al., since it has been held 
that where routine testing and general experimental conditions are present, discovering 
the optimum or workable ranges until the desired effect is achieved involves only routine 
skill in the art. In re Aller, 105 USPQ 233. 

For claims 12-13, Arnold as modified by Nishibori et al. is silent about wherein 
the base layer has an air permeability of 150-300 l/m.sup.2sec, or an air permeability of 
150-300 l/m.sup.2sec. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the base layer having an air permeability of 
150-300 l/m.sup.2sec, or an air permeability of 150-300 l/m.sup.2sec in the numnah of 
Arnold as modified by Nishibori et al., since it has been held that where routine testing 
and general experimental conditions are present, discovering the optimum or workable 
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ranges until tlie desired effect is achieved involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

For claims 15-16,18, Arnold as modified by Nishibori et al. (emphasis on Arnold) 
further teaches wherein the numnah has an edge and at least a part of the edge is 
curved inwards (see fig. 3). 

For claims 19-20,22-23. Arnold as modified by Nishibori et al. is silent about 
wherein the base layer consists of a Poliyou.RTM. foam. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to manufacture 
the base layer of the numnah of Arnold as modified by Nishibori et al. out of 
Poliyou.RTM. foam, since it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious choice. In re Leshin, 125 USPQ 416. 

3. Claims 7-9,12,13,15,16,18-20,22-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lee (4695496) in view of Nishibori et al. (US2002/0041949A1). 

For claims 7-9, Lee teaches a numnah for interposition between a saddle and an 
animal to be ridden, the numnah comprising: a first layer 16 comprising a base layer 
having an open cell structure, wherein the base layer comprises a foam (col. 5, lines 35- 
40); and a second layer 13 or 15 disposed adjacent to the first layer, the second layer 
being in the form of a cover fabric (col. 4, lines 60-68 or col. 5, lines 5-1 0) having an 
open structure constructed and arranged to be applied against the back of the animal to 
be ridden. However, Arnold is silent about the foam being polyurethane and at least 
50% recycle polyurethane foam, and the base layer having an Asker type C hardness in 
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the range of 10 to 35 and a water absorption capacity of at least 300% of its own 
weight, a water absorption capacity of at least 320% of its own weight, or a water 
absorption capacity of at least 500% of its own weight; wherein the numnah has a 
thickness in the range of 2 to 20 mm. 

Nishibori et al. teach recycled polyurethane foam used In a wide variety of 
application such as for cushioning [0004] [0007] [0099]. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to employ the 
recycled polyurethane as taught by Nishibori et al. in the base layer of the numnah of 
Lee, since it has been held to be within the general skill of a worker In the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
choice. In re Leshin, 125 USPQ 416. 

In addition, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have at least 50% recycle polyurethane foam, and 
the base layer having an Asker type C hardness in the range of 10 to 35 and a water 
absorption capacity of at least 300% of its own weight, a water absorption capacity of at 
least 320% of its own weight, or a water absorption capacity of at least 500% of its own 
weight in the numnah of Lee as modified by Nishibori et al., since it has been held that 
where routine testing and general experimental conditions are present, discovering the 
optimum or workable ranges until the desired effect is achieved involves only routine 
skill in the art. In re Aller, 105 USPQ 233. Furthermore, it would have been obvious to 
one having ordinary skill in the art at^the time the invention was made to have the 
numnah of Lee as modified by Nishibori et al. having a thickness in the range of 2 to 20 
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mm, since it has been held that where routine testing and general experimental 
conditions are present, discovering the optimum or workable ranges until the desired 
effect is achieved involves only routine skill in the art. In re Alter, 105 USPQ 233. 

For claims 12-13, Lee as modified by Nishibori et al. is silent about wherein the 
base layer has an air penneability of 150-300 l/m.sup.2sec, or an air permeability of 
150-300 l/m.sup.2sec. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the base layer having an air permeability of 
150-300 l/m.sup.2sec, or an air permeability of 150-300 l/m.sup.2sec in the numnah of 
Lee as modified by Nishibori et al., since it has been held that where routine testing and 
general experimental conditions are present, discovering the optimum or workable 
ranges until the desired effect is achieved involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

For claims 15-16,18, Lee as modified by Nishibori et al. (emphasis on Lee) 
further teaches wherein the numnah has an edge and at least a part of the edge is 
curved inwards (see fig. 1). 

For claims 19-20,22-23, Lee as modified by Nishibori et al. is silent about 
wherein the base layer consists of a Poliyou.RTM. foam. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to manufacture 
the base layer of the numnah of Lee as modified by Nishibori et al. out of Poliyou.RTM. 
foam, since it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of 
obvious choice. In re Leshin, 125 USPQ 416. 
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For claim 24, Lee as modified by Nishibori et al. (emphasis on Lee) further 
teaches a thin outer layer 1 1 disposed adjacent to the first layer. 
4. Claims 10,11,14,17,21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arnold as modified by Nishibori et al. as applied to claim 7 above, 
and further in view of Turner et al. (5104910). 

For claims 10-11, Arnold as modified by Nishibori et al. is silent about wherein 
the base layer contains activated carbon. Turner et al. teach polyurethane foam with 
activated carbon as a catalyst (col. ii, lines 35-50). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to employ activated 
carbon as taught by Turner et al. in the foam of Arnold as modified by Nishibori et al. in 
order to not only act as a catalyst but 1o also reduce odor in the foam. 

For claim 14, Arnold as modified by Nishibori et al. and Turner et al. is silent 
about wherein the base layer has an air permeability of 150-300 l/m.sup.2sec. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the base layer having an air permeability of 150-300 l/m.sup.2sec in the 
numnah of Arnold as modified by Nishibori et al. and Turner et al., since it has been 
held that where routine testing and general experimental conditions are present, 
discovering the optimum or workable ranges until the desired effect is achieved involves 
only routine skill in the art. In re Aller, 105 USPQ 233. 

For claim 17, Arnold as modified by Nishibori et al. and Turner et al. (emphasis 
on Arnold) further teaches wherein the numnah has an edge and at least a part of the 
edge is curved inwards (see fig. 3). 
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For claim 21, Arnold as modified by Nishibori et al. and Turner et al. is silent 
about wherein the base layer consists of a Poliyou.RTM. foam. It would have been 
obvious to one having ordinary skill in the art at the time the Invention was made to 
manufacture the base layer of the numnah of Arnold as modified by Nishibori et al. and 
Turner et al. out of Poliyou.RTM. foam, since it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious choice. In re Leshin, 125 USPQ 416. 

5. Claims 10,11,14,17,21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee as modified by Nishibori et al. as applied to claim 7 above, and 
further in view of Turner et al. (5104910). 

For claims 10-11, Lee as modified by Nishibori et al. is silent about wherein the 
base layer contains activated carbon. Turner et al. teach polyurethane foam with 
activated carbon as a catalyst (col. S, lines 35-50). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to employ activated 
carbon as taught by Turner et al. in the foam of Lee as modified by Nishibori et al. in 
order to not only act as a catalyst but to also reduce odor in the foam. 

For claim 14, Lee as modified by Nishibori et al. and Turner et al. is silent about 
wherein the base layer has an air permeability of 150-300 l/m.sup.2sec. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have the base layer having an air permeability of 150-300 l/m.sup.2sec in the 
numnah of Lee as modified by Nishibori et al. and Turner et al., since it has been held 
that where routine testing and general experimental conditions are present, discovering 
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the optimum or workable ranges until the desired effect is achieved involves only routine 
skill in the art. In re Aller, 105 USPQ 233. 

For claim 17, Lee as modified by Nishlbori et al. and Turner et al. (emphasis on 
Lee) further teaches wherein the numnah has an edge and at least a part of the edge is 
curved inwards (see fig. 1). 

For claim 21, Lee as modified by Nishlbori et al. and Turner et al. is silent about 
wherein the base layer consists of a Poliyou.RTM. foam. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to manufacture 
the base layer of the numnah of Lee as modified by Nishlbori et al. and Turner et al. out 
of Poliyou.RTM. foam, since It has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious choice. In re Leshin, 125 USPQ 416. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-ThU from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/532,494 



Page 10 



Art Unit: 3643 

Information regarding the status of an application may be obtained from the 
Patent Application Information F?etrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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